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NCTICE TO BIDDER
(Construction Contraet)

IMPORTANT — PLEASE READ CAREFULLY

To insure the submission of complete bids and to avoid omissions that could result in your
bid being non-responsive, please check each of the following:

1.
2.

Have you rechecked your estimate? Are all iterns and amounts included?

Is bid amount entered in the proper space provided on the Bid Form {Construction
Contract)?

Have you completed ali Ailernates, Separated Prices and Unit Prices (if any) on
Bid Form?

Have you acknowledged receipt of all amendments (if any) issued to the
specifications?

Do your listed subcontractors meet all applicable qualifications requirements?

Does your bid guarantee conform to the requirements of Invitation for Bids and
instructions to Bidders?

Have you read the clause “Termination for Default - Damages for Delay - Time
Extensions,” General Provisions {Construction Contract), on delays and damages?

Submission and acceptance of your bid commits you to complete your contract
within the time specified. The contract may provide for assessment of liquidated
damages for each day’s delay beyond the contract time, for which a time extension

Have you familiarized yourself with the applicable contracting provisions covering
Utilization of Small Business Concerns and the Small Business Subcontracting
Program,

CAUTION—LATE BIDS—instructions to Bidders, clause entitied “Late Bids and
Modifications of Withdrawals” which provides that late bids and modifications of
withdrawals thereof sent through the mails ordinarily will be considered only if timely
mailed by REGISTERED MAIL or by CERTIFIED MAIL for which a2 POSTMARKED
RECEIPT has been obtained.

SPECIAL ATTENTION BIDDERS



GENERAL INFORMATION
FOR
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS

o

Authority:

Title 31. Section 236 of the Virgin Islands Code, expressly confers upon the
Commissioner of Property and Procurement the power to contract for and on behalf of the
Government of the Virgin Islands. This authority has been delegated to a limited extent, in
accordance with 31 VIC 250 (a). to certain officials of the Department of Property and
Procurement,

It is the bidder's responsibility to learn the limitations of an agent's authority. Since the
Government does not exist as a person, its function must of necessity be carried out by agents,
and it can . . . as a rule of thumb . . . be held liable only if these agents are authorized to
act . . . and if they act . . . within the limitations of their authority, Hence, always be sure that the
person with whom you are dealing has the authority to act.

Invitation to Bids:

Public Projects are generally performed following public notices and advertisement;
competitive bidding, and awarding of a contract therefor. Bidding documents including plans and
specifications, together with specific and detailed instructions, are generally purchasable for a fee
and may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to receive consideration it must conform to the advertisement and
specifications and be clear and positive so that the Commissioner may determine therefrom
exactly what the bidder proposes to do and the price therefor. Before filing a proposal, a bidder
should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders—Construction Contracts) and
all supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (General Provisions, Construction Contract.)

Purpose of Competition

The underlying purpose for requiring competitive bidding is to promote and encourage
competition and to guard against favoritism, improvidence, extravagance, fraud and corruption.
Of equal importance is the desire to secure the best work at a cost considered most advantageous
to the Government, quality offered, delivery terms and service reputation taken into
consideration.

Competitive bidding is for the benefit of taxpayers and not for the benefit or
enrichment of bidders and the statute will be so administered in order to accomplish this
purpose fairly and reasonably with the sole reference to the public interest.

Upon previously satisfying certain prerequisites all parties claiming the ability to perform
the advertised contract will be allowed to compete freely without any unreasonable restrictions.
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant.

Opening and Recording of Bids:
At the hour and date previously set the bids will be "publicly opened” and full disclosure
thereof made and recorded. Bids are generally . . . but not statutorily required to be . . . read
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aloud. Thus, the reading will be confined to pertinent information such as the name of the bidder
(whether or not he is a preferred bidder), address, period allowed for acceptance, discount for
prompt payment, price, and time of delivery.

Any bidder or his authorized representative, the general public, the press and any others
having a legitimate interest will be permitted to inspect and copy the original record of the bids,
None of the records will be allowed to pass out of the hand of the official charged with
conducting the bid opening.

Acceptance or Rejecting of Proposals

Bids may be rejected on the basis of an administrative determination that rejection is in
the best interest of the Government. This power will be exercised with a great deal of caution,
prudence and good faith and under clear and unmistakable guidelines heretofore established.

Award under a formal advertisement will be made to the bidder offering the most
advantageous service to the Government. quality offered, delivery terms and service reputation
taken into consideration. There are three (3) elements to eligibility for award: (a) responsiveness
to the bid; (b) responsibility of the bidder and (¢) price, "quality offered. delivery terms and
service reputation,”

Definition of Elements:
(a) Responsiveness to the bid specifications:
Bid must meet all requirements specified therein. Bid must not contain any restrictions
or qualifications beyond those stipulated in the Invitation.

(b) Responsibility of the Bidder:
Bidder must have the facilities technical capability and financial resources to complete
contract in accordance with the terms of the Invitation.

(c) Price reasonableness, "quality offered, delivery terms and service reputation.”
All costs must be included. Your bid is your formal offer to supply the require items at
the price you indicate and on the terms we specify. Don't promise deliveries cannot
fulfill. Past performance will be thoroughly checked prior to the awarding of
any contract.

A bid generally will be considered "responsive" if it constitutes a definite, final and
ungualified offer to meet the material terms of the invitation. A material term is that which could
affect price. quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to the bid for reasons of policy.

Minor informalities will be ignored. A minor informality is a non-conformity which is
merely a matter of form or is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information.

The Contract

After the bids have been fully evaluated and a determination made there follows the
actual acceptance by the Govemnment and notification to the successful bidder. Thereafter a
written contract is executed by the parties.

The written contract will generally embody and include by reference the Advertisement,
Proposal, Contract Bonds, General Provisions, Special Provisions and Plans and Specifications.
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Notice to Proceed and all Work Orders will then follow.

If the successful bidder, after being notified of the award and tender of the written
contract, fails to execute same within the period set the Government may annul same and in such
case the bid deposit will be forfeited and become the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory performance of the contract.
He should either have adequate working capital or have a reasonably sound arrangement for
obtaining such capital. Sufficient working capital is the contractor's problem and lack of such
capital will not constitute an excusable cause for delay. Additionally, the contractor must have
the proper staff and necessary equipment to perform the contract.

Strict Compliance

The Government is ordinarily entitled to get the construction features it has specified.
It is not within the province of the contractor to substitute his judgment by determining that
something different is suitable. Government officials who are not technically authorized to issue
either formal or constructive Change Orders do not generally hesitate to do so, Fortunately, there
is a good, practical and legal solution to this problem. Immediately consult with the
Commissioner or his duly authorized representative.

An inspector is not generally authorized to make a contract change. Only the Contracting
Officer—the Commissioner of the Department of Property and Procurement.

Changes and Differing Site Conditions

These provisions are without doubt the most significant features of a Government
Contract. By these provisions the Government can unilaterally change the contract and hold the
contractor to performance as changed.

You are therefore urged to read and re-read Section 3 and 4 of the General Provisions of
vour Contract,

The Differing Site Conditions Clause —Section 4 of the General Provisions—is new. It
provides a clear course of action which if followed by the contractor could remove one element

of gambling,

Disputes and Remedies

Section 6 of the General Provisions provides a workable machinery for the asserting and
settling of boma fide controversies which may arise under the contract. The clause provides the
oil which lubricates the entire machinery of Government Contracts.

The very structure of a Government Contract places the burden on the Contractor.

After receipt of a Change Order—or a constructive change order—you are legally
required by the contract to proceed with the work as changed, and to fight out the question of
compensation later through the Disputes Clause, no matter how long that may take or how
difficult it may be. If you fail to perform the changed work, you may be terminated for default,
unless, of course the work is impossible to perform.

In order to recover for the cost of financing the Changed Work you should assert your
claim as promptly as possible. A prompt assertion of claim will protect you if done within the
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specified time period.

Remember always an assertion of-claim must be filed personally with the contracting
officer or his authorized representative. No magic language is necessary to assert a claim. A
simple notice of intent may as a rule of thumb be sufficient. Oral notice of claims should always
be supplemented in writing.

The disputes clause is included in the contract purposefully and is intended. absent fraud
or bad faith, to provide a quick and efficient administrative remedy and to avoid vexatious and
expensive litigations.

Termination for Default—Damages for Delay—Time Extensions

In Government Contracts, time is of the essence. If a contractor refuses or fails to: (i)
make progress; (ii) perform, or (iii) complete the project within the time specified, he has in
essence breached the contract. This gives the Government the right to cancel—that is terminate—
the contract.

Subparagraphs (b) and (c) of Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination is valid and upheld. In addition to excess costs,
the Government may also recover administrative costs and other direct damages. These kinds of
damages are not covered by subparagraph (b). They may only be recovered as "other remedies"
under subparagraph (g).

"Excusable Delay" is permitted under subparagraph (d). The excuses granted in this
clause are generally far more liberal than those generally accorded to delinquent contractors in
commercial contracts.

The provisions under subparagraph (e) have been included to prevent the contractor
from obtaining breach of contract damages in the event the termination for default was
improper for any reason whatsoever.

Subparagraph (g) is a "catchall” provision. Most often, this clause is used to recoup
damages other than "excess costs" provided for in subparagraphs (b} and (c).

General

Government contract imposes upon its contractors responsibilities with respect to
subcontractors. These require suitable surveillance of subcontractors to insure proper
performance.

The official spokesman of the Government of the Virgin Islands, with authority under
Government Contracts, is the Commissioner of Property and Procurement and/or his duly
authorized representative. Neither his superiors nor his subordinates speak with that authority. He
carries a special warrant to perform that function.

The Contracting Officer (The Commissioner of the Department of Property and Procurement)
will deal with the contractor on behalf of the Government in accordance with the express term of
the contract and the law. He will not waive vested rights of the Government. He will include in
the contract those clauses required by law or the Rules and Regulations and administer them in
accordance with law.

In all matters where his discretion is to be exercised he will not function alone. He will
obtain the consent to his decision of all interested advisors and counselors.
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STANDARD FORM
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GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

(2) In addition to any other warranties set out elsewhere in this contract, the Contractor
warrants that the work performed under this contract confirms to the contract requirements
and is free of any defect of cquipment, material or design furnished, or workmanship
performed by the Contractor or any of this subcontractors and suppliers at any tier. Such
warranty shall continue'e for a period of one year from the date of final acceptance of the
work, but with respect to any part of the which the Government takes possession of prior to
final acceptance, such warranty shall continue for a period of one year from the date the
Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any such failure to confirm or any such defect. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controlled real or personal
property, when that damage is the resuit of the Contractor’s failure to confirm to contract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore any work damaged repaired or replaced hereunder will run for
one year from the date of such repair or replacement,

(b) The Government shall notify the Contractor in writing within a reasonable time afier
the discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described in (a)
above within a reasonable time after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor’s
expense,

(d) In addition to the rights and remedies provided by this clause, ail sub-contractor’s,
manufactures’, and suppliers’, warranties expressed or implied. respecting any work and
materials shall at the direction of the Government, be enforced by the Contractor for the
benefit of the Govemment. In such case if the Contractor’s warranty under (a) above has
expired, any suit directed by the Government to enforce a subcontractors. manufactures or
suppliers warranty shall be at the expense of the Government. The Contractor shall obtain any
warranties which the subcontractors, manufacturers, or suppliers would give in normal
commercial practice.

(e) If directed by the Contracting Officer. the Contractor shall require any such warranties
to be executed to the Government.

(f) Notwithstanding any other provision of this ciause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors or suppliers at any tier, the Contractor
shall not be liable for the repair of any defects of material or design furmnished by the
Government nor for the repair of any damage which results from any such defect in
Govemnment furnished material or design.

(8) The warranty specified herein shall not limit the Government’s rights under the
Inspection and Acceptance clause of this contract with respect to latent defects. gross mistake,
or fraud.



DIVISION I GENERAL REQUIREMENTS

SECTIONS 242-1 THROUGH 242-108, OF THE VIRGIN ISLANDS RULES AND
REGULATIONS, PUBLISHED DECEMBER 1974 GOVERNING GENERAL
CONDITIONS FOR CONTRACTING FOR PUBLIC WORKS PROJECTS ARE BY
THIS REFERENCE INCORPORATED IN THIS CONTRACT AS FULLY AND

EFFECTIVELY AS IF SET FORTH IN DETAIL.



1.

1.

ADDITIONAL INSTRUCTIONS

INSTRUCTION TO BIDDERS

General Information

This request is not to be construed as creating any contractual relationship between
the Government of the Virgin Islands (GVI) and any other party. The GVI reserves
the right to negotiate final contract terms with any and all firms after the bids have
been received. Upon award of the contract, the Commissioner of Property and
Procurement will provide a project inspector who will function as the Owner's
representative and project manager. The incurred preparation expenses of this offer
shall be borne solely by the bidder.

Insurance Requirements

The following insurance requirements must be met within ten (10) working days after
notice to proceed and documentation of coverage shall be provided to the GVI:

a. CERTIFICATE OF GOVERNMENT INSURANCE COVERAGE
(Submit a hard copy of current certificate.)

b. GENERAL PUBLIC LIABILITY:

1.

[ )

The Contractor shall obtain, pay for, and keep in force the following
insurance, effective in all localities where the Contractor may
perform any work hereunder, with such carrier or carriers as shall be
acceptable to the GVI. Prior to starting work hereunder, the
Contractor shall deliver to the GVI certificates of insurance
evidencing that such insurance is in effect and providing that the
nsurer will give the GVI at least 10 days written notice of any
material change in or cancellation of such insurance. The copies of
certificates shall be delivered to the Department of Property and
Procurement.

Contractor's Insurance: Workmen's Compensation, including
coverage for occupational diseases or equivalent required by law in
any event covering all of the Contractor's employees who may be
engaged directly or indirectly in any work hereunder. Certificates
indicating coverage for a limited time only shall not be in
compliance herewith.

Employer's liability (including coverage for occupational diseases),
$500,000 minimum for the injury or death of any one employee in
any one accident; $1,000,000 for the injury or death of more than
one employee in anyone accident.
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Comprehensive General Public Liability (including assumed by
contract): Bodily injury, $1.000,000 minimum for the injury or death
of any one person in an occurrence; for the injury or death of more
than one person in anyone occurrence.

Property damage: $500,000 minimum per occurrence; $1.000,000
minimum in the aggregate. The property damage coverage shall
include explosion, collapse, undermining, and damage to
underground utilities.

Comprehensive Automobile Liability: Covering owned, hired, and
other non-owned vehicles of the Contractor,

Bodily Injury: $500,000 minimum for the injury or death of any one
person in anyone occurrence; $1.000.000 minimum for the injury or
death of more than one person in anyone occurrence.

c. ADDITIONAL INSURANCE REQUIREMENTS:

1.

All policies must provide for no less than 30 days written notice of
cancellation or material change.

The GVI must be names as “Additional Insured” on all general
liability and umbrella policies.

It any policy or insurance or any term or condition thereof shall not
be satisfactory to the GVI, the Contractor shall make all reasonable
efforts to secure insurance satisfactory to the GVL.

Nothing herein shall be construed to authorize the Contractor to
secure policies of insurance not specified above, covering risks
against which the GVI has insurance.

The Contractor shall give prompt notice to the GVI of all personal
injuries and all losses of or damage to property arising out of work
under this contract for which a claim might be made against the GVI
and shall promptly report to the GVI all such claims of which the
Contractor has notice, whether relating to matters insured or
uninsured.

No settlement or payment of any claims for loss, injury, or damage,
other matter as to which the GVI may be charged with obligation
make any payment or reimbursement shall be made by the
Contractor without the written approval of the GVI.
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7. The General Contractor shall indemnify and save harmless the GVI
and the Project Manager for and against all suits, claims, or liability
on account of any injuries to persons or damage to property arising
out of the negligent acts of the contractor and/or failure to comply
with the terms and conditions of said Contract, whether by himself,
his employees, and subcontractors, but only in respect to such
injuries damages sustained during the performance and prior to the
completion and acceptance of the work covered by the Contract.

3. Site Examination

a.  Bidders are required to carefully examine the site, all drawings, contract
documents, Bidding Requirements, Contract Forms and Technical
Specifications prior to submitting their bid.

b.  The Bidder shall be aware of the nature, location and general conditions of
the work site. The Bidder has gained full knowledge of the working
conditions and other facilities which will have bearing on the performance of
Bidder's work. Any failure by the Bidder to acquaint himself with all the available
mformation does not relieve the Bidder from any responsibility for properly
performing the work.

4. Submission Logistics

The sealed envelope containing the bid must have the following information written
on the outside of the envelope:

SEALED BID - DO NOT OPEN

Bid No.

(Name of Bidder)

(Mailing Address of Bidder)
(Telephone number of Bidder)
(Fax number of Bidder)

(Date of bid opening)

(Time of bid opening)

5. Conflict of Interest

A Bidder filing a bid hereby certifies that no officer, agent, or employee of GVI has a
pecuniary interest in this bid or has participated in contract negotiations on behalf of
GVI; that the bid is made in good faith without fraud, collusion, or connection of any
kind with any other Bidder for the same request for bids; the Bidder is competing
solely in its own behalf without connection with, or obligation to, any undisclosed
person or firm.
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The GVI reserves the right to accept or reject any and all bids or to waive any
informalities in the bid process or have the work performed by other means.

II. GENERAL TERMS AND CONDITIONS APPLICABLE AFTER AWARD OF
CONTRACT

1. Payroll Documents

a. The Contractor and subcontractor shall comply with all rulings and
interpretations of the Davis-Bacon Aet (40 USC 276a-5) and related Acts
contained in 29 CFR, Parts 1, 3, and 5.

2 Safety

a. The Contractor shall maintain an adequate safety program to insure the safety
of contractor employees, subcontractor employees. and all other individuals
working under this contract. The Virgin Islands Occupational Safety and
Health Act (OSHA) provides for safety and health protection for employees on
the job. The contractor is required to comply with the OSHA standards.
In addition, the conftractor must also provide the GVI1 with a written safety
program that he intends to follow in pursuing work under this contract.
No work under this contract will be permitted until the GV1 is assured that the
contractor has an adequate safety program in effect.

A Subcontractors and Suppliers

a. No portion of the work shall be subcontracted without prior written consent of
the GVI. In the event that the contractor desires to subcontract some part of
the work specified herein. the contractor shall furnish the GVI the names,
qualifications and experience of their proposed subcontractors. The contractor
shall, however, remain fully liable and responsible for the work to be done by
his subcontractor(s) and shall assure compliance with all requirements of the
contract.

b. A list of names of the subcontractors or other person or organizations
(including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the work is to be
submitted to the GVI within ten (10) days of notification of selection for the
award of contract.

¢. The contractor will be responsible to the GVI for all aspects of the work and
may not subcontract under any circumstances more than forty-nine percent
(49%) thereof.

4.  Uniform Building Code

a. All work done will be in compliance with the current Uniform Building
Code and all other applicable Virgin Islands code.
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10.

Compliance with Copeland Act Requirements

a. The Contractor and subcontractor shall comply with the requirements of the
Copeland “Anti-Kick Back™ Act (18 USC 874) as supplemented in Department of
Labor Regulations (29 CPR., part 3).

Equal Employment Opportunity

a. The Contractor and subcontractor shall be in compliance with Executive
Order 11246, entitled "Equal Employment Opportunity”, as amended
Executive Order 113754, and as supplemented in Department of Labor
Regulations (41 CFR, Part 60).

Contract Work Hours and Safety Standards Act

a. The Contractor and subcontractor shall comply with regulations and standards
of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as
supplemented by the Department of Labor Regulations (29 CFR, Part 5).

Clean Air and Water Act (applicable to contracts in excess of $100,000.00)

a. The Contractor and subcontractor shall comply with regulations issued by the
United States Environmental Protection Agency (EPA), 40 CFR, Part 15,
pursuant to the Clean Air Act, as amended ("Air Act"), 42 USC 7401, et Seq.,
the Federal Water Pollution Control Act) as amended ("Water Act"), 33 USC
1251, et. Seq.. and Executive Order 11738.

Examination and Retention of Contractor Records

a. The Owner or Comptroller General of the United States, or any of their duly
authorized representatives shall, until 3 years after fin'al payment under this
contract, have access to and the right to examine any of the Contractor's
directly pertinent book's, documents, papers, or other records involving
transactions related to this contract for the purpose of making audit,
examination, excerpts and transcripts.

Confidential Material
a. Any material submitted by the Bidder that is considered as confidential in nature
must be clearly marked as such. In addition, Bidders must agree that all

records and data associated with the GVI are to be considered proprietary and
confidential.
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STANDARD FORM N0 P& POGP-1STE
APPROVED 3.26.73

COMY OF PROP. & FROC

REYISELY: 1-(8.08

GENERAL PROVISIONS
(CONSTRUCTION CONTRACT)

. DEFINITIONS

(a) The term “Contracting Officer” as used herein means the
person executing this contract on behalf of the Government and
includes a duly appointed successor or authorized
representative.

2. SPECIFICATIONS AND DRAWINGS

The Contractor shall keep on the work a copy of the drawings
and specifications and shall at all times give the Contracting
Officer access thereto. Anything mentioned in the specifications
and not shown on the drawings, or shown on the drawings and
not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. In case of difference between
drawings and specifications, the specifications shall govern, In
case of discrepancy either in the figures, in drawings, or in the
specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination
in writing. Any adjustment by the Contractor without such
determination shall be at his own risk and expense. The
Contracting Officer shall furnish from time to time such detail
drawings and other information as he may consider necessary,
unless otherwise provided.

3. CHANGES

{a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated to be
change order, make any change in the work in the general scope
of the contract, including but not limited to changes:

(i) In the specifications (including drawings and designs):

(ii} In the method or manner of performance of the work;

(iii} In the Government-furnished facilitics, equipment,
materials, services, or site, or

(iv) directing acceleration in the performance of the work.

(b) Any other written order or an oral order (which terms as
used in this paragraph (b) shall include direction, instruction,
interpretation, or determination) from the Contracting Officer,
which causes any such change, shall be treated as a change
order under this clause, provided that the Contractor gives the
Contracting Officer written notice stating the date,
circumstances, and source of the order and that the Contractor
regards the order as a change order.

{c) Except as herein provided, no order, statement. or conduct
of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjusiment
hereunder.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of. or the time required for, the
perfurmance of any part of the work under this coniract,
whether or not changed by any order, an equitable adjustment
shall be made and the contract modified in writing accordingly:
Provided. however, That except for claims based en defective

specifications, no claim for any change under (b) above shall be
allowed for any costs incurred more than 20 davs before the
Contractor gives written notice as therein required: And
provided further, That in the case of defective specifications for
which the Government is responsible, the equitable adjustment
shall include any increase cost reasonably incurred by the
Contractor in attempting to comply with such defective
specifications.

(e} Ifthe Contractor intends to assert a claim for an equitable
adjustment under this clause, he must, within 30 davs afier
receipt of a written change order under (a) above or the
furnishing of a written notice under (b) above, submit to the
Conrracting Officer a wrilten stalement setting forth the general
nature and monetary extent of such claim, unless this period is
extended by the Government. The statement of claim hereunder
may be included in the notice under (b) above.

(f) Mo claim by the Contractor for an equitable adjustment
hereonder shall be allowed if asserted after final payment under
this contract.

4. DIFFERING SITE CONDITIONS

{a} The Contractor shall promptly, and before such conditions
are disturbed, notify the Contracting Cfficer m writing of: (1)
Subsurface or latent physical conditions at the site differing
materially from those indicated in this contract, or {2} unknown
physical conditions at the site, of an unusual nature, differing
material from those ordinarily encountered and generally
recognized as inhering in work of the character provided for in
this contract. The Contracting Officer shall promptly investigate
the conditions, and if he finds that such conditions do materially
so differ and cause an increase or decrease in the Contractor’s
cost of. or the time required for, performance of any part of the
work under this contract, whether or not changed as a result
such conditions, an equitable adjustrnent shall be made and the
contract modified in writing accordingly.

(b) No claim of the Contractor under this clause shall be
allowed unless the Contractor has given the netice required in
{(a) above; provided, however, the time prescribed therefore may
be extended by the Government.

(c) No claim by the Contractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under
this contract.

5. TERMINATION FOR DEFAULT—DAMAGES FOR
DELAY—TIME EXTENSIONS

{2) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with such diligence as will insure its
completion within the time specified in this contract. or any
extension thereof, or fails to complete said work within such
time, the Government may, by written notice to the Contractor,
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terminate his right to proceed with the work of such part of the
work as to which there has been delay. In such event the
Government may take over the work and prosecute the same to
completion, by contract or otherwise, and may take possession
of and utilize in completing the work such materials, appliances,
and plant as may be on the site of the work necessary therefore,
Whether or not the Contractor’s right to proceed with the work
is terminated, he and his sureties shall be liable for any damage
to the government resulting from his refusal or failure to
complete the work within the specified time.

(b) If fixed and agreed liquidated damages are provided in
the contract and if the Govermnmenl so terminates the
Conlractor’s right to proceed, the resulting damage will consist
of such liquidated damages until such reasonable time as may
be required for final completion of the work together with any
increased costs occasioned the Government in completing the
work.

(c) If fixed and agreed liquidated damages are provided
in the contract and if the Governmenl dees not so terminate the
Contractor’s right to proceed, the resulting damage will consist
of such liquidated damages until the work is completed or
accepted,

(d) The Contractor’s right to proceed shall not be so
terminated nor the Contractor charged with resulting damage if:

(1) The delay in the completion of the work arises from
unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including but not restricted to, acts
of God, acts of the public enemy, acts of the Government in
cither jts sovereign or contractual capacity, acts of another
contractor in the performance of a contract with the
Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather, or delays
of subcontractors or suppliers arising from unforesecable causes
beyond the control and without the fault or negligence of both
the Contractor and such subcontractors or suppliers; and

(2) The Contractor. within 10 days from the beginning of
such delay (unless the Contracting Officer grants a further
period of time before the date of final payment under the
contract,) notifies the Contracting Officer in writing of the
causes of delay.

The Contracting Officer shall ascertain the facts and the extent
of any delay and extent the time for completing the work when,
in hiz judgment, the findings of facts justify such an extension,
and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as provided in Clause 6 of these
General Provisions.

(e) If, after notice of termination of the Contractor's right to
proceed under the provisions of this clause, it is determined for
any reason that the Contract was not in default under the
provisions of this clause, or that the delay was excusable under
the provisions of this clause, the rights and obligations of the

parties shall, if the contract comtains a clause provided for
termination for convenience of the Government, be the same as
if the notice for termination had been issued pursuant to such
clause. If, in the foregoing circumstances, this contract does not
contain a clause providing for termination for convenience of
the Government, the contract shall be equitable adjusted to
compensate for such termination and the contract modified
accordingly; failure to agree to any such adjustment shall be a
dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(D) The rights and remedies of the Government providad in
this clause are in addition to any other rights and remedies
provided by law or under this contract.

(2) As used in Paragraph (d) (1) of this clause, the term
‘Subcontractors or Suppliers' means Subcontractors  or
Suppliers at any ticr.

6. DISPUTES

(a) Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise [urnishes to the
Contracting Officer a written appeal addressed 10 the head of
the Agency involved. The decision of the head of the agency or
his duly authorized representative for the determination if such
appeals shall be final and conelusive. This provision shall not be
pleaded in any suit involving a question of fact arising under
this contract as limited judicial review of any such decision to
cases where fraud by such official or his representative or board
is alleged: Provided, however, That any such decision shall be
final and conclusive unless the same is fraudulent or capricious
or arbitrary or so grossly erroneous as necessarily to imply bad
faith or is not supported by substantial evidence. In connection
with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer
evidence in support of his appeal. Pending final decision of a
dispute hereunder, the Contractor shall proceed diligently with
the performance of the contract and in accordance with the
Contracting Officer’s decision.

(b) This Disputes clause does not preclude consideration of
questions of law in connection with decisions provided for in
paragraph (a) above. Nothing in this contract, however, shzll be
constructed as making final the decision of any administrative
official. representative, or board on a question of law.

7. PAYMENTS TO CONTRACTOR
{a) The government will pay the contractor price as
herginafter provided.

(b) The Government will make progress payments monthly
as the work proceeds, or at more frequent intervals as
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determined by the Contracting Officer, on estimates approved
by the Contracting Officer. If requested by the Contracting
Officer, the Contractor shall furnish a break down of the total
contract price showing the amount included therein for each
principal category of the work, in such detail as requested, to
provide a basis of determining progress payments. In the
preparation of estimates the Contracting Officer, at his
discretion, may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site may
also be taken into consideration (1) if such consideration is
specifically authorized by the contract and (2) if the Contractor
furnishes satisfactory evidence that he has acquired title to such
material and that it will be utilized on the work covered by this
contract,

() In making such progress payments, there shall be retained
|0 percent of the estimated amount until final completion and
acceptance of the contract work. However, if the Contracting
Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he
may authorize any of the remaining progress payments to be
made in full. Also, whenever the work is substantially complete,
the Contracting Officer, if he considers the amount retained to
be in excess of the amount adeguate for the protection of the
Government, at his discretion, may release to the Contractor all
or 4 portion of such excess amount. Furthermore, on completion
and acceptance of each separate building, public work, or other
division of the contract, on which the price is stated separately
in the contract, payment may be made therefore without
retention of a percentage.

(d) All material and work covered by progress payments
made shall thereupon become the sole property of the
Government, by this provision shall not be construed as
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the
restoration of any damaged work, or a waiving the right of the
Government to acquire the fulfillment of all the terms of the
contracl

(e) Upon completion and acceptance of all work, the amount
due to the Contractor under this contract shall be paid upon the
presentation of a properly executed voucher and afier the
Contractor shall have furnished the Government with a release,
if required, of all claims against the Government arising by
virtue of this contract, other than claims in stated amounts as
may be specifically excepted by the Contractor from the
operation of the release. If the Contractor’s claim to amounts
payable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended (31 U.S.C. 203,
41 U.5.C. 15), a release may also be required of the assignee,

B. ASSIGNMENT OF CLAIMS

(a) If this contract provides from payments aggregating
51,000 or more, claims for moneys due or to become due to the
Contractor from the Government under this contract may be
assigned to a bank, trust company, or other financial institution,

a3

including any Federal lending agency and may thereafier be
further assigned and reassigned to any such institution. Any
such assignment or reassignment shall cover all amounts
payable under this contract and not already paid, and shall not
be made to more than one party, except that any such
assignment or reassignment may be made to one party as agent
or trustee for two or more parties participaling in such
financing. Unless otherwise provided in this contract, payments
to an assignee of any moneys due to become due under this
contract shall not, to the extent provided in said Act, as
amended, be subject to reduction or setoff,

9. MATERIAL AND WORKMANSHIP

{a) Unless otherwise specifically provided in this contract, all
equipment, malerial, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided in this contract, reference to any equipment, material,
article, or patented process, by itrade name, make, or catalog
number, shall be regarded as establishing a standard of quality
and shall not be construed as limited competition, and the
Contractor may, at his option, use any equipment, malerial,
article, or process which, in the judgment of the Contracting
Officer is equal to that named. The Contractor shall furnish to
the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and
information respecting the performance, capacity, nature, and
rating of the machinery and mechanical and other equipment
which the Contractor contemplates incorporating in the work.
When required by this contract or when called for by the
Contracting Officer, the Contractor shall furnish the Contracting
Officer for approval full information concerning the material or
articles which he contemplated incorporating in the work., When
so directed, samples shall be submitted for approval at the
Contractor’s expense, with all shipping charges prepaid,
Machinery, equipment, material, and articles installed or used
without required approval shall be at risk of subsequent
rejection,

(b) All work under this contract shall be performed in a
skillful and workmanlike manner. The Contracting Officer may,
in writing, require the Contractor to remave from the work any
employee the Contracting Officer deems incompetent, careless,
or otherwise ohjectionable.

10. INSPECTION AND ACCEPTANCE

(a) Except as otherwise provided in this contract, inspection
and test by the Government of material and workmanship
required by this contract shall be made at reasonable times and
at the site of the work, unless the Contracting Officer
determines that such inspection or test of material which is 1o be
incorporated in the work shall be made at the place of
production, manufacture, or shipment of such material. To the
extent specified by the Contracting Officer at the time of
determining to make off-site inspection or test, such inspection
or test shall be conclusive as to whether the material involved
conforms to the contract requirements. Such off-site inspection
or lest shall not relieve the Contractor of responsibility for
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damage to or loss of the material prior to acceptance, nor in any
way affect the continuing rights of the Government after
acceptance of the completed work under the terms of paragraph
(f) of this clause, except as hereinabove provided.

(b} The Contractor shall, without charge, replace any material
or correct any workmanship found by the Government not to
conform to the contract requirements, unless in the public
interest the Government consents to accept such material or
workmanship with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected
material from the premises.

(e) If the Contractor does not promptly replace rejected
material or correct rejected workmanship, the Government (1)
may, by contract or otherwise, replace such material or comect
such workmanship and charge the cost thereof to the
Contractor, or (2) may terminate the Contractor's right to
proceed in accordance with Clause 5 of these General
Provisions.

(d) The Contractor shall furnish promptly, without additional
charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspection and test as may
be required by the Contracting Officer. All inspection and test
by the Government shall be performed in such manner as not
unnecessarily to delay the work. Special, full size. and
performance tests shall be performed as described in this
contract. The Contractor shall be charged with any additional
cost of inspection when material and workmanship are not
ready at the time specified by the Contractor for its inspection.

(e) Should it be considered necessary or advisable by the
Government at any lime before acceptance of the entire work to
make an examination of work already completed, by removing
or tearing out same, the Contracter shall, on request, promptly
turnjsh all necessary facilities, labor, and material. If such work
is found to be defective or noncenforming in any material
respect, due to the fault of the Contractor or his subcontractors,
he shall defray all the expenses of such examination and of
satisfactory reconstruction, 1f, however, such work is found to
meet the requirements of the contract, an equitable adjustment
shall be made in the contract price to compensate the Contractor
for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed
thereby, he shall, in addition, be granted suitable extension of
time.

() Unless otherwise provided in this contract, acceptance by
the Government shall be made as promptly as practicable after
completion and inspection of all work required by this contract.
Acceptance shall be final and conclusive except as regards
latent defects, fraud, or such pross mistakes as may amount to
fraud, or as regards the Government’s rights under any warranty
Or guarantee.

11. SUPERINTENDENCE BY CONTRACTOR
The Contractor shall give his personal superintendence to

the work or have a competent foreman or superinterdent,
satisfactory to the Contracting Officer, on the work at all times
during progress, with autharity to act for him.

12. PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any applicable
Federal, State, and municipal laws, codes, and regulations, in
connection with the prosecution of the work. He shall be
similarly responsible for all damages to persons or property that
occur as a result of his fault or negligence. He shall take proper
safety and health precautions to protect the work, the workers,
the public, and the property of others, He shall also be
responsible for all materials delivered and work performed until
completion and acceptance of the entire construction work,
except for any completed unit of construction thereof which
therefore may have been accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of the
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him from responsibility for successfully
performing the work without additional expense to the
Government. The Government assumes no responsibility for
any understanding or representations conceming conditions
made by any of its officers or agents prior to the execution of
this contract, unless such understanding or representations by
the Government are expressly stated in the contract.

14. OTHER CONTRACTS

The Government may undertake or award other contracts for
additional work, and the contractor shall fully cooperate with
such other contactors and Government emplovees and carefully
fit his own work to such additional work as may be directed by
the Contracting Officer. The Contractor shall not commit or
permil any act which will interfere with the perfermance of
work by any other contractor or by Government emplovees,

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses,
arising out of the performance of this contract or out of the use
or disposal by or for the account of the Government of suppliers
furnished or construction work performed hereunder.

16. ADDITIONAL BOND SECURITY

If any surety upon a bond furnished in connection with this
contract becomes unacceptable lo the Government, or if any
such surety fails to furnish reports as to his financial condition
from time to time as requested by the Govemment, the
Contractor shall promptly furpish such additional security as
may be required from time to time to protect the interests of
Government and of persons supplying labor or materials in the
prosecution of the work contemplated by this contract.
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17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide emplovees or
bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For
breach or violation of this warranty the Government shall
have the right to annul this contract without liability or in its
discretion to  deduct from the contract price or
consideration, or otherwise recover, the full amount of such
commission, percentage. brokerage, or contingent fee,

18, OFFICIALS NOT TO BENEFIT

No member of the Legislature or members of Congress shall
be admitted to any share or part of this contract, or to any
benefit that may arise there from; but this provision shall not be
construed to extend to this contract if made with a corporation
for its general benefit.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(2) It is the policy of the Government as declared by the
Legislature that 2 fair proportion of the purchases and contracts
for suppliers and services for the Government be placed with
small business concerns.

(b) The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that the
Contractor finds to be consistent with the efficient performance
of this contract.

{¢) Contractor shall hire, in addition to any other employee
he may retain, apprentices or trainees or both or the
performance of the work hereunder, the total number of which
shall be determined by the Director of the Division of
Apprenticeship and Training upon the basis of one (1)

Apprentice (or Trainee) for the first journeyman steadily

emploved e {1) additional i or Trainee) for

every two (2) additional Journevman steadi

(d) Within ten days of the execution of this Agreement the
contractor shall submit to the Division of Apprenticeship &

Ln

Training, and to the Contracting Officer {The Commissioner of
the Department of Property and Procurement) a list of the
occupations for which Journeymen will be required in the
performance of this contract.

(e) Veterans of the U.S. Armed Forces shall be given priority
with the respect to the hire of Apprentices and Trainees.

(f) Failure of Contractor to comply with the aforesaid
provisions of this section shall be a material breach thereof.

0. SUSPENSION OF WORK

(1) The Conmracting Officer may order the Contractor in
writing to suspend, delay, or interpret all or any part of the work
for such period of time as he may determine to be appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work 15, for an
unreasonble period time, suspended, delayed, or interrupted by
an act of the Contracting Officer in the administration of this
contract, or by his failure to act within the time specified in this
contract {or if no time is specified, within a reasonable time), an
adjustment shall be made for any increase in the cost of
performance of this contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or interruption
and the contract modified in writing accordingly. However, no
adjustment shall be made under this clause for any suspension,
delay, or interruption to the extent (1) that performance would
have been 5o suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or (2) for which an equitable adjustment is provided for or
excluded under any other provision of this contract.

(¢) No claim under this clause shall be allowed (1) for any
costs incurred more than 20 days before the Contactor shall
have notified the Contracting Officer in writing of the act or
failure to act involved (but this requirements shall not apply as
1o a claim resulting from a suspension order). and (2) unless the
claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of such suspension, delay, or
interruption but not later than the date of final payment under
the contract.
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TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

(a)

(b}

The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government. Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes effective.

After receipt of a Notice of Termination, and except as otherwise directed by the
Ceontracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(ii) place no further orders or subcontracts for materials, services or facilities, excepl as
may be necessary for completion of such portion of the work under the contract as is not
terminated;

(ii1) terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the
Coniracting Officer, all of the right, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the Government shall have the right, in
its discretion. to seftle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Contracting Officer, to the
extent, he may require, which approval or ratification shall be final for all the purposes
of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times. and to the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts,
work in progress, completed work, supplies, and other material produced as a part of, or
acquired in connection with the performance of, the work terminated by the Notice of
Termination. and (B} the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or
prices directed or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any
such property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of any payments to be
made by the Government to the Contractor under this contract or shall otherwise be
credited to the price or cost of the work covered by this contract or paid in such other
manner as the Commissioner of Property and Procurement may direct;

(viii) complete performance of such part of the work as shall not have been terminated by

(c)

(d)

the Notice of Termination; and

{ix) take such action as may be necessary, or as the Commissioner of Property and
Procurement may direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which the Government
has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with certification
prescribed by the Commissioner of Property and Procurement. Such claim shall be
submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such one
year period or authorized extension thereof. However, if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
tailure of the Contractor to submit his termination claim within the time allowed, the
Commissioner of Property and Procurement may determine. on the basis of information
available to him, the amount, if any, due to the Contractor by any reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may agree upon the whole or any part of the amount or amounts to be paid
to the Contractor by reason of the total or partial termination of work pursuant to this
clause. which amount or amounts may include a reasonable allowance for profit on work
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total contract price as reduced by the amount of payments otherwise made and as
further reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e)
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work pursuant to this

«%e
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(e)

clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

In the event of the failure of the Contractor and the Commissioner of Property &
Procurement to agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the Commissioner
of Property & Procurement shall pay to the Contractor the amounts determined by him as
follows, but without duplication of any amounts agreed upon in accordance with

paragraph (d):

(i) for completed supplies, materials and equipment or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vii) above) and not
theretofore paid for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

(i1)

the total of —

(A)

(B)

(€)

the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable to supplies or services paid or tw be paid for under
paragraph (e) (i) hereof;

the cost settling and paying claims arising out of the termination of work
under subcontracts or orders, as provided in paragraph (b) (v) above, which
are properly chargeable to the terminated portion of the contract (exclusive
of amounts paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounts shall be included in the costs
payable under (A) above; and

a sum, as profit on (A) above, determined by the Contracting Officer to be
fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (C) and an
appropriate adjustment shall be made reducing the amount of the settlement
to reflect the indicated rate of loss; and

(iii) the reasonable costs of settlement. including accounting, legal, clerical and other
expenses reasonably necessary for the preparation of settlement claims and
supporting data with respect to the terminated portion of the contract and for the
termination and settlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection

or disposition of property allocable to this contract.
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CATE BOND EXECUTED

PREMCIPAL

SURETY

PEMAL SUM OF BOND {Express in words and figures)

CONTRACT NC:

DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly bound unto the
Government of the Virgin Islands, hereinafter called the government, in the penal sum of the amount stated above, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a certain contract with the Government,
numbered and dated as shown above and hereto attached:
NOW THEREFORE, if the principal shall promptly make payment to all persons supplying labor and material in the prosecution of the
work provided for in said contract, and any and all duly authorized modifications of said contract that may hereafter be made, notice
of which modifications to the surety being hereby walved, then this obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals on the date indicated
above, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

In Presence of;

WITNESS INDIVIDUAL PRINCIPAL
1 . asto [SEAL]
2 - e asto - [SEAL]
3 R asto [SEAL]
- as to [SEAL]
WITNESS INDIVIDUAL PRINCIFAL
1 e, ASYO [SEAL]
2 e aste [SEAL]
(CORPORATE PRINCIFAL
Aftest
BUSINESS ADORESS
a3y
AFFIX
CORPORATE
TITLE SEAL
CORPORATE SURETY
Attest
BLISINESS ADDRESS
BY
AFFIR
CORPORATE
TITLE SEAL




The rate of premium on this bond is per thousand.

Total amount of premium charged, $

{The above must be filled in by corporate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

1, _ ___, certify that | am the ‘secretary

of the corporation named as principal in the within bond, that

who signed the said bond on behalf of the principal, was then of said
corporation; that | know his/her signature, and his/her signature thereto is genuine; and that said bond was duly signed,
sealed, and attested for and in behalf of said corporation by authority of its governing body,

[CORPORATE]
[ SEAL ]

INSTRUCTIONS

1 This form shall be used for construction work or the furnishing of supplies or services, whenever a performance
bond is required. There shall be no deviation from this form except as authorized by the Department of Property and
Procurement,

2 The surety on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury to act as surety, or two responsible
individual sureties, Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be afiixed opposite the signature,

4 |f the principals are partners, their individual names shall appear inthe space provided therefor, with the recital
that they are partners composing a firm, naming it, and all the members of the firm shall execute the bond as individuals.

5 If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

6 The official character and authority of the person or persons executing the bond for the principal, if a corporation
shall be certified by the secretary or assistant secretary, according to the form herein provided. In lieu of such certificate
there may be attached to the bond copies of sa much of the records of the corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to be true
copies.

7 The date of this bond must not be prior to the date of the instrument in connection with which it is given,
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PRINCIPAL

SURETY

PERAL UM OF BOND (Express inwerds and figures) CONTRACT MO, DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly bound unto the
Government of the Virgin Islands, hereinafter called the government, in the penal sum of the amount stated above, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION |S SUCH, that whereas the principal entered into a certain contract with the Government,
numbered and dated as shown above and hereto attached:

NOW THEREFCRE, if the principal shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and
agreements of said contract duringthe original term of said contract and any extensions thereof that may be granted by the
Government, with or without notice to the surety, and during the life of any guaranty required under the contract, and shall also
well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized
maodifications of said contract that may hereafter be made, notice of which modifications to the surety being hereby waived, then,
this obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals on the date indicated
above, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

In Presence of:

WITNESS INDIVIDUAL PRINCIPAL
1 . as to . ) [SEAL]
2 e i L, [SEAL]
3 asto [SEAL]
4 B .. aste _ [SEAL]
WITMESS INDIVIDUAL PRINCIPAL
1 asto [B=AL]
2 ] asto ) [SEAL]
CORPORATE PRINCIPAL
Aftest
HUSINESE ADDRESS
a8y
AFFIX
CORFORATE
TITLE BEAL
CORPORATE SURETY
Attest
BUSINESS ADDRESS
ay
AFFIX
CORPORATE
TITLE GEAL




The rate of premium on this bond is per thousand.

Tatal amount of premium charged,

(The abave musi be filled in by corparate suraty)

CERTIFICATE AS TO CORPORATE PRINCIPAL

, cerify that 1 am the secretary

of the corporation named as principal In the within bond, that

who signed the said bond on behalf of the principal, was then of said
corporation; that | know hisfher signature, and his/her signature thereto is genuine; and that said bond was duly signed,
sealed, and attesied for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

INSTRUCTIONS

1 This form, for the protection of persons supplying labor and material, shall be used whenever & payment bond
is required. It may also be used in any other case in which a payment bond is to be required. There shall be no deviation
from this form except as authorization by the Government of the Virgin lslands,

2 The surety on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury to act as surety, or two responsible
individual sureties. VWhere individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or residence address of each individual pariy to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4 If the principals are partners, their individual names shall appear in the space provided therefor, with the recital
that they are partnars compasing a firm, naming it, and all the members of the firm shall exscute the bond as individuals,

5 If the principal or surety is a corporatien, the name of the State in which incarporated shall be inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has no corperate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

& The official character and authority of the person or persons executing the bond for the principal, if a corporation
shall be cerified by the secretary or assistant secretary, according to the form herein provided. In lieu of such certificate
there may be attached to the bond copies of so much of the records of the corporation as will show the official character and
authority of the officer signing, duly cerified by the secretary or assistant secretary, under the corporate seal, to be true
copies.

7 The date of this bond mustnot be prior to the date of the instrument in connection with which it is given.




FORM NO. P&EP-ITB-CC-16-73
APPROVED: 3-26-72

COMM. OF PROP. & PROC.
REVISD:; 3-18-08

INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanation to Bidders. Any explanation desired
by a bidder regarding the meaning or interpretation of the
invitation for bids, drawings, specifications, etc., must be
requested in writing and with sufficient time allowed for
a reply to reach bidders before the submission of their
bids. Any interpretation made will be in the form of an
amendment of the Invitation for bids, drawings,
specifications, etc., and will be furnished to all
prospective bidders. Its receipt by the bidder must be
acknowledged by letter or telegram received before the
time set for opening of bids. Oral explanations or
instructions given before the award of the contract will
not be binding.

2. Conditions Affecting the Work. Bidders should
visit the site and take such other steps as may be
reasonably necessary to ascertain the nature and location
of the work, and the general and local conditions which
can affect the work or the cost thereof. Failure to do so
will not relieve bidders from the responsibility for
estimating properly the difficulty or cost of successfully
performing the work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
related documents.

3. Bidder's Qualifications. Before a bid is
considered for award, the bidder may be requested by the
Government to submit a statement regarding his previous
experience in performing comparable work, his business
and technical organization, financial resources, and plant
available to be used in performing the work.

4. Bid Guarantee. Where a bid guarantee is required
by the invitation for bids, failure to fumish a bid
guarantee in the proper form and amount, by the time set
for opening of bids, may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm
commitment, such as a bid bond, postal money order,
certified check, cashier's check, irrevocable letter of
credit or certain bonds or notes of the United States.
Bid guarantees, other than bid bonds, will be returned (a)
to unsuccessful bidders as soon as practicable after the
opening of bids, and (b) to the successful bidder upon

execution of such further contractual documents and
bonds as may be required by the bid as accepted.

Ifthe successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period is specified) fails to
execute such further contractual documents, if any, and
give such bond(s) as may be required by the terms of the
bid as accepted within the time specified (ten days if no
period is specified) after receipt of the forms by him, his
contract may be terminated for default. In such event he
shall be liable for any cost of procuring the work which
exceeds the amount of his bid, and the bid guarantee shall
be available toward offsetting such difference.

5. Preparation of Bids. (a) Bids shall be submitted
on the forms furnished, or copies thereof, and must be
manually signed. If erasures or other changes appear on
the form, each erasure or change must be initialed by the
person signing the bid. Unless specifically authorized in
the invitation for bids, telegraphic bids will not be
considered.

(b) The bid form may provide for submission of a
price or prices for one or more items, which may be lump
sum bids, alternate prices, scheduled items resulting in a
bid on a unit of construction or a combination thereof,
etc. Where the bid form explicitly requires that the bidder
bid on all items, failure to do so will disqualify the bid.
When submission of a price on all items is not required,
bidders should insert the words “no bid” in the space
provided for any items on which no price is submitted.

(¢) Unless called for, alternate bids will not be
considered.

(d) Modifications of bids already submitted will be
considered if received at the office designated in the
invitation for bids by the time set for opening of bids.
Telegraphic modifications will be considered, but should
not reveal the amount of the original or revised bid.

6. Submission of Bids. Bids must be sealed, marked,
and addressed as directed in the invitation for bids.
Failure to do so may result in a premature opening of, or
a failure to open. such bid.



FORM NO, PEP-ITB-CC-16-73
APPROVED: 3-26-72
COMM. OF PROP. & PROC.
REVISD: 3-18-08

7. Late Bids and Modifications or Withdrawals.

(a) Bids and modifications or withdrawals thereof
received at the office designated in the invitation for bids
after the exact time set for opening of bids will not be
considered unless: (1) They are received before award is
made; and either (2) they are sent by registered mail, or
by certified mail for which an official dated post office
stamp (postmarked) on the original Receipt for Certified
Mail has been obtained and it is determined by the
Government that the late receipt was due solely to delay
in the mails for which the bidder was not responsible; or
(3) if submitted by mail (or by telegram if authorized), it
is determined by the Government that the late receipt was
due solely to mishandling by the Government after
receipt at the Government installation: Provided, That
timely receipt at such installation is established upon
examination of an appropriate date of time stamp (if any)
of receipt (if readily available) within the control of such
installation or of the post office serving it. However, a
maodification which makes the terms of the otherwise
successful bid more favorable to the Government will be
considered at any time it is received and may thereafier
be accepted.

(b) Bidders using certified mail are cautioned to
obtain a Receipt for Certified Mail showing a legible,
dated postmark and to retain such receipt against the
chance that it will be required as evidence that a late bid
was timely mailed.

(¢) The time of mailing of late bids submitted by
registered or certified mail shall be deemed to be the last
minute of the date shown on the postmark on the
registered mail receipt or registered mail wrapper or on
the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which
establishes an earlier time. In the case of certified mail.
the only acceptable evidence is as follows: (1) Where the
Receipt for Certified Mail identifies the post office
station of mailing, evidence furnished by the bidder
which

establishes that the business day of that station ended at
an earlier time, in which case the time of mailing shall be
deemed to be the last minute of the business day of that
station; or (2) an entry in ink on the Receipt for Certified
Mail showing the time of mailing and the initials of the
postal employee receiving the item and making the entry,
with appropriate written verification of such entry from
the post office station of mailing, in which case the time
of mailing shall be the time shown on the entry. If the
postmark on the original Receipt for Certified Mail does
not show a date, the bid shall not be considered.

8. Withdrawal of Bid. Bids may be withdrawn by
written or telegraphic request received from bidders prior
to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the I[nvitation for
Bids. Their content will be made public for the
information of bidders and others interested, who may be
present either in person or by representative.

10. Award of Contract. (a) Award of contract will
be made to that responsible bidder whose bid,
conforming to the Invitation for Bids, is most
advantageous to the Government. price and other factors
considered.

(b) The Government may, when in its interest, reject
any or all bids or waive any informality in bids received.

(¢) The Government may accept any item or
combination of items of a bid, unless precluded by the
Invitation for Bids or the bidder includes in his bid a
restrictive limitation.

11. Contract and Bonds. The bidder whose bid is
accepted will, within the time established in the bid, enter
into a written contract with the Government and, if
required, furnish performance and payment bonds on
Government standard forms in the amounts indicated in
the Invitation for Bids or the specifications.



RELEASE OF CLAIMS UNDER CONTRACT

WHEREAS, the terms of a contract dated , entered into by the Government of the Virgin

Islands, represented by Preperty & Procurement Contracting Officer, and a corporation

organized and existing under the laws of the U.S. Virgin Islands with principal offices in + St.

Thomas, V.1, for the , state that: "Upon completion and acceptance of all work required

hereunder, the amount due the contractor under this contract will be paid upon the presentation of a properly
executed and duly certified voucher therefor, after the contractor shall have furnished the Government with a
release, if required, of all claims against the Government arising under and by virlue of this contract, other such
claims, if any, as may be specifically excepted by the contractor from the operation of the release in stated amounts

to be set forth therein,”

NOW, THEREFORE, in consideration of the premises and the payment by the Government of the Virgin

Islands to the contractor of the amount due under the contract the sum of the contractor hereby

remises, releases, and forever discharges the Government from all manner of debts, dues, sum or sums of money,
accounts, claims, and demands whatsoever, in law and in equity, under or by virtue of the said contract and warrants
good title to all materials, suppliecs and equipment installed or incorporated in the
R R e A R A R S and all work delivered in the premises, together with all improvements
and appurtenances constructed thereon by ... to the Government of the
Virgin Islands free of any claims, liens, or charges; further, that neither it nor any person, firm or corporation
furnishing any material or labor for any work covered by this contract has any unpaid expenses or wages for such

material or labor nor has any right to a lien upon the premises or any improvements or appurtenances thereon.

IN WITNESS WHEREOF, the hand and seal of the contractor have been hereunto set this

{seal)

I, . certify that | am the President of the corporation named as contractor herein; that
, who signed this release on behalf of the corporation, was then President of said corporation and that
said release was duly signed for and on behalf of said corporation by authority of its governing body.

Swomn to beforemethisdate .....ooovveiiieiinin,

Matary



CONSTRUCTION CONTRACT

THIS AGREEMENT is made this __ day of , 20__, in the Territory of the Virgin
Islands, by and between the Government of the Virgin Islands, Department of Property &
Procurement, on behalf of the [Insert User Agency’s Name] (hereinafter referred to as
“Government”) and [Insert Contractor’s Name or Company Name as it appears on Articles
of Incorporation/ Formation Documents] (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the Government is in need of a contractor to furnish all labor, materials and
equipment necessary for the [Insert Project Description] in strict accordance with the plans and
specifications (incorporated by reference and made a part of this contract), which duties and
responsibilities are more particularly described in Addendum I, (Scope of Work), Addendum 11
(General Provisions and Warranties together with the additional General Provisions -
Construction), Addendum 111 (Termination of Contracts), Addendum IV (Compensation),
attached hereto; and

WHEREAS, the Contractor represents that it is willing and capable of providing such
services;

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this written instrument, the parties hereto do covenant and agree
as follows:

1. SERVICES

The Contractor will provide the services described more particularly in Addendum I (Scope
of Work) incorporated herein by reference and made a part of this construction contract.

2. TERM

This Contract shall commence upon execution by the Governor (replace Governor with
Commissioner of the Department of Property and Procurement if Contract is $1,000,000.00 or
less) and shall terminate within number of days in words (# of days) calendar days from the
issuance of the formal Notice to Proceed, or in accordance with an agreed upon extension pursuant
to the General Provisions.

3. COMPENSATION

The Government, in consideration of satisfactory performance of the services described in
Addendum I, agrees to pay the Contractor the sum of [insert contract price in words (contract
price in numbers)] in accordance with the provisions set forth in Addendum IV (Compensation),
attached hereto is hereby incorporated by reference and made a part of this contract.

Contract No. 1 Initials
IFB No.




4. LIQUIDATED DAMAGES

It is hereby expressly agreed by the parties hereto that in the event the Contractor has not
completed the scope of work under the term set forth in Paragraph 2 hereof, [insert liquidated
damages in words (liquidated damages in numbers)] for each calendar day or portion thereof
shall be due the Government. The liquidated damages shall first be deducted from any contract
monies due, but not yet paid to the extent available.

5. RECORDS

The Contractor will present documented, precise records of time and/or money expended
under this Contract.

6. PROFESSIONAL STANDARDS

The Contractor agrees to maintain the professional standards applicable to its profession
and to Contractors doing business in the United States Virgin Islands.

7. DOCUMENTS, PRINTOUTS, ETC.

Certified copies of all documents, books, records, instructional materials, programs,
printouts and memoranda of every description derived therefrom and pertaining to this Contract
shall become the property of the Government and shall be turned over to it at the termination of
this Contract, or at the Government’s request, during the life of the contract. The above-described
materials shall not be used by Contractor or by any other person or entity except upon the written
permission of the Government.

8. LIABILITY OF OTHERS

Nothing in this Contract shall be construed to impose any liability upon Government to
persons, firms, associations, or corporations engaged by Contractor as servants, agents,
independent contractors, or in any other capacity whatsoever, or make the Government liable to
any such persons, firms, associations or corporations for the acts, omissions, responsibilities,
obligations and taxes of Contractor of whatsoever nature, including but not limited to
unemployment insurance, gross receipt, excise, and social security taxes for Contractor, its
servants, agents or independent contractors.

9. ASSIGNMENT

The Contractor shall not subcontract or assign any part of the services under this
contract without the prior written approval of the Government.

10. INDEMNIFICATION

Contractor agrees to indemnify, defend, and hold harmless the Government from and
against any and all loss, damage, liability, claims, demands, detriments, cost, charges and expenses

Contract No. 2 Initials
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(including attorney’s fees) and causes of action of whatsoever character which the Government
may incur, sustain or be subjected to, arising out of or in any way connected to the services to be
performed by Contractor under this Contract and arising from any cause, except the sole
negligence of Government.

11. INDEPENDENT CONTRACTOR

The Contractor shall perform this Contract as an independent contractor and nothing herein
contained shall be construed to be inconsistent with this relationship or status.

12. GOVERNING LAW
This Contract shall be governed by the laws of the United States Virgin Islands and
jurisdiction and venue are exclusive in the United States Virgin Islands.

13. WAIVERS AND AMENDMENTS

No waiver, modification, or amendment of any term, condition or provision of this Contract
shall be valid or of any force or effect unless made in writing, signed by the parties hereto or their
duly authorized representatives, and specifying with particularity the nature and extent of such
waiver, modification, or amendment. Any such waiver, modification, or amendment in any
instances shall in no event be construed to be a general waiver, modification, or amendment of any
of the terms, conditions, or provisions of this Contract, but the same shall be strictly limited and
restricted to the extent and occasion specified in such signed writing or writings.

14. ENTIRE AGREEMENT

This agreement constitutes the entire agreement of the parties relating to the subject matter
addressed in this agreement. This agreement supersedes all prior communications, contracts, or
agreements between the parties with respect to the subject matter addressed in this Agreement,
whether written or oral.

15. RIGHT TO WITHHOLD

If work under this Contract is not performed in accordance with the terms, hereof,
Government will have the right to withhold out of any payment due to Contractor, such sums as
the Government may deem ample to protect it against loss or to assure payment of claims arising
therefrom, and, at its option, the Government may apply such sums in such manner as the
Government may deem proper to secure itself or to satisfy such claims. The Government will
immediately notify the Contractor in writing in the event that it elects to exercise its right to
withhold.

16. CONDITION PRECEDENT
This Contract shall be subject to the availability and appropriation of funds and to the

approval of the Governor (replace Governor with Commissioner of the Department of Property
and Procurement if Contract is $1,000,000.00 or less).

Contract No. 3 Initials
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17. TERMINATION

Either Party will have the right to terminate this contract with cause on ten (10) days written
notice to the other party specifying the date of termination. The attached “Addendum IlI-
Termination of Contracts for the Convenience of the Government” is hereby fully incorporated
herein by reference and is made a part of this agreement.

18. PARTIAL TERMINATION

The performance of work under this contract may be terminated by the Government in part,
whenever the Government shall deem such termination advisable by providing ten (10) days
written notice to the Contractor. This partial termination shall be effected by delivering to the
Contractor a Notice of Partial Termination specifying the extent to which the term and/or duties
under this contract are terminated and the date upon which such termination becomes effective.
The Contractor shall be entitled to receive payment for services provided to the date of termination,
including payment for the period of the ten (10) days’ notice.

19. NON-DISCRIMINATION

No person shall be excluded from participating in, be denied the proceeds of, or be subject
to discrimination in the performance of this Contract on account of race, creed, color, sex, religion,
disability or national origin.

20.  CONFLICT OF INTEREST

(@) Contractor covenants that it has no interest and will not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required to perform
under this Contract.

(b) Contractor further covenants that it is:

(1) not a territorial officer or employee (i.e., the Governor, Lieutenant Governor,
member of the Legislature or any other elected territorial official; or an officer or
employee of the legislative, executive, or judicial branch of the Government or any
agency, board, commission, or independent instrumentality of the Government,
whether compensated on a salary, fee or contractual basis); or

2) a territorial officer or employee and, as such, has:

(i) familiarized itself with the provisions of Title 3, Chapter 37, Virgin
Islands Code, pertaining to conflicts of interest, including the penalties
provisions set forth in section 1108 thereof;

(i)  not made, negotiated or influenced this contract, in its official
capacity; and

(ili)  no financial interest in the contract as that term is defined in section
1101, (1) of said Code chapter.
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21. EFFECTIVE DATE

The effective date of this Contract is upon the execution by the Governor (replace Governor

with Commissioner of the Department of Property and Procurement if Contract is $1,000,000.00

or less).

22. NOTICE

Any notice required to be given by the terms of this Contract shall be deemed to have been
given when the same is sent by certified mail, postage prepaid or personally delivered, addressed

to the parties as follows:

GOVERNMENT

CONTRACTOR

23. LICENSURE

Name Commissioner of Property & Procurement
Title

Department of Property and Procurement

8201 Subbase, 3 Floor

St. Thomas, Virgin Islands 00802

Head of User Agency Name

User Agency’s Title

User Agency Name

User Agency’s Address

User Agency’s City, State, Zip Code

Contractor’s Name

Contractor’s Title

Contractor’s Name or Company Name
Contractor’s P. O. Box

Contractor’s City, State, Zip Code

The Contractor covenants that it has:

a. obtained all of the applicable licenses or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and
b. familiarized itself with the applicable provisions of Title 27 of the Virgin Islands

Code pertaining to professions and occupations.

Contract No.
IFB No.
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24, CONTRACTOR’S REPRESENTATIONS

The Contractor agrees that it is fully informed regarding all the conditions affecting
the work to be done and labor and materials to be furnished for the completion of the Contract,
and that it has been engaged in and now does such work and represents that it is fully equipped,
competent, and capable of performing the work and is ready and willing to perform such work.

The Contractor agrees further to begin work not later than the date indicated on the
formal Notice to Proceed and complete the work within the number of days specified in the
proposal or as extended in accordance with the General Provisions of the Contract.

The Work shall be done under the direct supervision of the Government, and in accordance
with the laws of the Government and it Rules and Regulations thereunder issued and any and all
applicable federal rules and regulations. The parties hereto agree that this contract shall, in all
instances, be governed by the Laws of the Government of the Virgin Islands.

25. WARRANTY OF NON-SOLICITATION

The Contractor expressly warrants that it nor its officers, agents or employees has
employed no person to solicit or obtain this contract on its behalf, or to cause or procure the same
to be obtained upon compensation in any way, contingent, in whole or in part, upon such
procurement, and that it nor its officers, agents or employees has not paid, or promised or agreed
to pay to any person, in consideration of such procurement, or in compensation for services in
connection therewith, any brokerage, commission, or percentage upon the amount receivable by
him hereunder; and that it nor its officers, agents or employees has not, in estimating the contract
price demanded by it included any sum by reason of such brokerage, commission or percentage;
and that all monies payable to it hereunder are free from obligation to any other person for services
rendered, or supposed to have been rendered, in the procurement of this contract.

Breach of the warranty shall give the Government the right to terminate this Contract, or
in its discretion, to deduct from the contract price or consideration the amount of such commission,
percentage, brokerage or contingent fees.

26. FALSE CLAIMS

Contractor warrants that it shall not, with respect to this Contract, make or present any
claim upon or against the Government of the Virgin Islands, or any officer, department, board,
commission, or other agency thereof, knowing such claim to be false, fictitious or fraudulent.
Contractor acknowledges that making such a false, fictitious, or fraudulent claim is an offense
under Virgin Islands law.

27. DEBARMENT CERTIFICATION

By execution of this contract, the Contractor certifies that it is eligible to receive contract
awards using federally appropriated funds and that it has not been suspended or debarred from
entering into contracts with any federal agency. The Contractor shall include this provision in
each of its subcontracts hereunder and shall furnish its subcontractors with the current “LIST OF
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PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR NON PROCUREMENT.” In
the event the Contractor or any subcontractor misrepresents its eligibility to receive contract
awards using federal funds, the Contractor or subcontractor agrees that it shall not be entitled to
payment for any work performed under this contract or any subcontract and that the Contractor or
subcontractor shall promptly reimburse the Government of the Virgin Islands for any progress
payments heretofore made.

28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that this Contract is funded, in whole or in part, by federal funds.
Contractor warrants that it shall not, with respect to this Contract, make or present any claim
knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that making
such a false, fictitious, or fraudulent claim is a federal offense. (Only insert if Contract involves
federal funds)

29. DAVIS BACON ACT

Contractor hereby agrees that it shall comply with all rulings and interpretations of the
Davis-Bacon Act (40 USC 276a-5) and that the contractor and subcontractor agrees that all
employees shall be paid the local prevailing wages as established by Virgin Islands statutes and
laws. (Only insert if Contract involves federal funds)

30. OTHER PROVISIONS

Addendum | (Scope of Work), Addendum Il (General Provisions and Warranties together
with the additional General Provisions — Construction), Addendum Il (Termination of
Contracts), and Addendum IV (Compensation), attached hereto and hereby incorporated by
reference and made a part of this contract.

31. INSURANCE
Contractor shall maintain the following insurance coverages during the term of this Contract

(&) COMMERCIAL GENERAL LIABILITY: Commercial general liability insurance, in a
form acceptable to the Government, on a “per occurrence” basis with a minimum limit
of not less than one million dollars ($1,000,000.00) for any one person per occurrence
for death or personal injury and one million dollars ($1,000,000.00) for any one
occurrence for property damage. Insurance policy(ies) shall name the Government of the
Virgin Islands as the certificate holder and additional insured via an endorsement. (For
contracts small contracts valued under $100,000, insurance limits up to $100,000 are
acceptable, contracts over $1M, insurance limit of at least contract value may be required,
discuss with supervisor)

(b) WORKERS’ COMPENSATION: Contractor shall supply current coverage under the
Government Insurance Fund or other form of coverage.
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32. PAYMENT AND PERFORMANCE BONDS

The Contractor shall comply with the following minimum bonding requirements:

(a) A performance bond to secure Contractor’s obligations and performance under the contract

for 100% of the Contract price; and

(b) A payment bond to assure payment to all persons supplying labor and material in the

execution of the work provided for in the contract for 100% of the Contract price.

(c) In case of preferred bidders only, any allowable form of guaranty allowed under 31 V. 1. C.§
236a and as approved by the Commissioner of the department of Property and Procurement.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the day and year

first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS
Date:
Commissioner of Property &
Procurement’s Name,
Commissioner
Department of Property and Procurement
Date:
Head of User Agency Name
Title
User Agency Name
CONTRACTOR
Date:
Contractor’s Name, Title
Contractor’s Company Name
(Corporate seal, if Contractor is a corporation)
APPROVED:

Date:

Governor’s Name

GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE DEPARTMENT OF JUSTICE BY:

Date

Purchase Order

Contract No.
IFB No.

8 Initials




Addendum | (include each addenda on a separate sheet of paper)

Scope of Work
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Addendum II

General Provisions and Warranties
Additional General Provisions — Construction

1. DEFINITIONS
(a) The term “Contracting Officer” as used herein means the person executing this contract
on behalf of the Government and includes a duly appointed successor or authorized representative.

2. SPECIFICATIONS AND DRAWINGS

The Contractor shall keep on the work a copy of the drawings and specifications and shall
at all times give the Contracting Officer access thereto. Anything mentioned in the specifications
and not shown on the drawings or shown on the drawings and not mentioned in the specifications,
shall be of like effect as if shown or mentioned in both. In case of difference between drawings
and specifications, the specifications shall govern. In case of discrepancy either in the figures, in
drawings, or in the specifications, the matter shall be promptly submitted to the Contracting
Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such determination shall be at his own risk and expense. The Contracting Officer shall
furnish from time to time such detail drawings and other information as he may consider necessary,
unless otherwise provided.

3. CHANGES
(a) The Contracting Officer may, at any time, without notice to the sureties, by written

order designated or indicated to be change order, make any change in the work in the general scope
of the contract, including but not limited to changes:

(1) In the specifications (including drawings and designs):

(ii) In the method or manner of performance of the work;

(iii) In the Government-furnished facilities, equipment, materials, services, or site, or

(iv) directing acceleration in the performance of the work.

(b) Any other written order or an oral order (which terms as used in this paragraph (b) shall
include direction, instruction, interpretation, or determination) from the Contracting Officer, which
causes any such change, shall be treated as a change order under this clause, provided that the
Contractor gives the Contracting Officer written notice stating the date, circumstances, and source
of the order and that the Contractor regards the order as a change order.

(c) Except as herein provided, no order, statement, or conduct of the Contracting Officer
shall be treated as a change under this clause or entitle the Contractor to an equitable adjustment
hereunder.
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(d) If any change under this clause causes an increase or decrease in the Contractor’s cost
of, or the time required for, the performance of any part of the work under this contract, whether
or not changed by any order, an equitable adjustment shall be made and the contract modified in
writing accordingly: Provided, however, That except for claims based on defective
specifications, no claim for any change under (b) above shall be allowed for any costs incurred
more than 20 days before the Contractor gives written notice as therein required: And provided
further, That in the case of defective specifications for which the Government is responsible, the
equitable adjustment shall include any increase cost reasonably incurred by the Contractor in
attempting to comply with such defective specifications.

(e) If the Contractor intends to assert a claim for an equitable adjustment under this clause,
he must, within 30 days after receipt of a written change order under (a) above or the furnishing
of a written notice under (b) above, submit to the Contracting Officer a written statement setting
forth the general nature and monetary extent of such claim, unless this period is extended by the
Government. The statement of claim hereunder may be included in the notice under (b) above.

() No claim by the Contractor for an equitable adjustment hereunder shall be allowed if
asserted after final payment under this contract.

4. DIFFERING SITE CONDITIONS

() The Contractor shall promptly, and before such conditions are disturbed, notify the
Contracting Officer in writing of: (1) Subsurface or latent physical conditions at the site differing
materially from those indicated in this contract, or (2) unknown physical conditions at the site, of
an unusual nature, differing material from those ordinarily encountered and generally recognized
as inhering in work of the character provided for in this contract. The Contracting Officer shall
promptly investigate the conditions, and if he finds that such conditions do materially so differ and
cause an increase or decrease in the Contractor’s cost of, or the time required for, performance of
any part of the work under this contract, whether or not changed as a result such conditions, an
equitable adjustment shall be made and the contract modified in writing accordingly.

(b) No claim of the Contractor under this clause shall be allowed unless the Contractor has
given the notice required in (a) above; provided, however, the time prescribed therefore may be
extended by the Government.

(c) No claim by the Contractor for an equitable adjustment hereunder shall be allowed if
asserted after final payment under this contract.

5. TERMINATION FOR DEFAULT—DAMAGES FOR DELAY—TIME EXTENSIONS
(a) If the Contractor refuses or fails to prosecute the work, or any separable part thereof,
with such diligence as will insure its completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within such time, the Government may, by written
notice to the Contractor, terminate his right to proceed with the work of such part of the work as
to which there has been delay. In such event the Government may take over the work and prosecute
the same to completion, by contract or otherwise, and may take possession of and utilize in
completing the work such materials, appliances, and plant as may be on the site of the work
necessary therefore. Whether or not the Contractor’s right to proceed with the work is terminated,
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he and his sureties shall be liable for any damage to the government resulting from his refusal or
failure to complete the work within the specified time.

(b) If fixed and agreed liquidated damages are provided in the contract and if the
Government so terminates the Contractor’s right to proceed, the resulting damage will consist of
such liquidated damages until such reasonable time as may be required for final completion of the
work together with any increased costs occasioned the Government in completing the work.

(c) If fixed and agreed liquidated damages are provided in the contract and if the
Government does not so terminate the Contractor’s right to proceed, the resulting damage will
consist of such liquidated damages until the work is completed or accepted.

(d) The Contractor’s right to proceed shall not be so terminated nor the Contractor charged
with resulting damage if:

(1) The delay in the completion of the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor, including but not restricted to, acts of God,
acts of the public enemy, acts of the Government in either its sovereign or contractual capacity,
acts of another contractor in the performance of a contract with the Government, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather, or delays
of subcontractors or suppliers arising from unforeseeable causes beyond the control and without
the fault or negligence of both the Contractor and such subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of such delay (unless the Contracting
Officer grants a further period of time before the date of final payment under the contract,) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of any delay and extent the time
for completing the work when, in his judgment, the findings of facts justify such an extension, and
his findings of fact shall be final and conclusive on the parties, subject only to appeal as provided
in Clause 6 of these General Provisions.

(e) If, after notice of termination of the Contractor’s right to proceed under the provisions
of this clause, it is determined for any reason that the Contract was not in default under the
provisions of this clause, or that the delay was excusable under the provisions of this clause, the
rights and obligations of the parties shall, if the contract contains a clause provided for termination
for convenience of the Government, be the same as if the notice for termination had been issued
pursuant to such clause. If, in the foregoing circumstances, this contract does not contain a clause
providing for termination for convenience of the Government, the contract shall be equitable
adjusted to compensate for such termination and the contract modified accordingly; failure to agree
to any such adjustment shall be a dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(f) The rights and remedies of the Government provided in this clause are in addition to
any other rights and remedies provided by law or under this contract.
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(9) As used in Paragraph (d) (1) of this clause, the term *Subcontractors or Suppliers’ means
Subcontractors or Suppliers at any tier.

6. DISPUTES

(a) Except as otherwise provided in this contract, any dispute concerning a question of fact
arising under this contract which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing and mail or otherwise furnish a copy
thereof to the Contractor. The decision of the Contracting Officer shall be final and conclusive
unless, within 30 days from the date of receipt of such copy, the Contractor mails or otherwise
furnishes to the Contracting Officer a written appeal addressed to the head of the Agency involved.
The decision of the head of the agency or his duly authorized representative for the determination
if such appeals shall be final and conclusive. This provision shall not be pleaded in any suit
involving a question of fact arising under this contract as limited judicial review of any such
decision to cases where fraud by such official or his representative or board is alleged: Provided,
however, That any such decision shall be final and conclusive unless the same is fraudulent or
capricious or arbitrary or so grossly erroneous as necessarily to imply bad faith or is not supported
by substantial evidence. In connection with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of his appeal. Pending
final decision of a dispute hereunder, the Contractor shall proceed diligently with the performance
of the contract and in accordance with the Contracting Officer’s decision.

(b) This Disputes clause does not preclude consideration of questions of law in connection
with decisions provided for in paragraph (a) above. Nothing in this contract, however, shall be
constructed as making final the decision of any administrative official, representative, or board on
a question of law.

7. PAYMENTS TO CONTRACTOR
(a) The government will pay the contractor price as hereinafter provided.

(b) The Government will make progress payments monthly as the work proceeds, or
at more frequent intervals as determined by the Contracting Officer, on estimates approved
by the Contracting Officer. If requested by the Contracting Officer, the Contractor shall furnish a
breakdown of the total contract price showing the amount included therein for each principal
category of the work, in such detail as requested, to provide a basis of determining progress
payments. In the preparation of estimates the Contracting Officer, at his discretion, may authorize
material delivered on the site and preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site may also be taken into consideration (1)
if such consideration is specifically authorized by the contract and (2) if the Contractor furnishes
satisfactory evidence that he has acquired title to such material and that it will be utilized on the
work covered by this contract.

(c) In making such progress payments, there shall be retained 10 percent of the estimated amount
until final completion and acceptance of the contract work. However, if the Contracting Officer,
at any time after 50 percent of the work has been completed, finds that satisfactory progress is
being made, he may authorize any of the remaining progress payments to be made in full. Also,
whenever the work is substantially complete, the Contracting Officer, if he considers the amount
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retained to be in excess of the amount adequate for the protection of the Government, at his
discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on
completion and acceptance of each separate building, public work, or other division of the contract,
on which the price is stated separately in the contract, payment may be made therefore without
retention of a percentage.

(d) All material and work covered by progress payments made shall thereupon become the
sole property of the Government, by this provision shall not be construed as relieving the
Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work, or a waiving the right of the Government to acquire
the fulfillment of all the terms of the contract.

(e) Upon completion and acceptance of all work, the amount due to the Contractor under
this contract shall be paid upon the presentation of a properly executed voucher and after the
Contractor shall have furnished the Government with a release, if required, of all claims against
the Government arising by virtue of this contract, other than claims in stated amounts as may be
specifically excepted by the Contractor from the operation of the release. If the Contractor’s claim
to amounts payable under the contract has been assigned under the Assignment of Claims Act of
1940, as amended (31 U.S.C. 203, 41 U.S.C. 15), a release may also be required of the assignee.

8. ASSIGNMENT OF CLAIMS

(a) If this contract provides from payments aggregating $1,000 or more, claims for moneys
due or to become due to the Contractor from the Government under this contract may be assigned
to a bank, trust company, or other financial institution, including any Federal lending agency and
may thereafter be further assigned and reassigned to any such institution. Any such assignment or
reassignment shall cover all amounts payable under this contract and not already paid, and shall
not be made to more than one party, except that any such assignment or reassignment may be made
to one party as agent or trustee for two or more parties participating in such financing. Unless
otherwise provided in this contract, payments to an assignee of any moneys due to become due
under this contract shall not, to the extent provided in said Act, as amended, be subject to reduction
or setoff.

9. MATERIAL AND WORKMANSHIP

(a) Unless otherwise specifically provided in this contract, all equipment, material, and
articles incorporated in the work covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in this contract, reference
to any equipment, material, article, or patented process, by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limited
competition, and the Contractor may, at his option, use any equipment, material, article, or process
which, in the judgment of the Contracting Officer is equal to that named. The Contractor shall
furnish to the Contracting Officer for his approval the name of the manufacturer, the model
number, and other identifying data and information respecting the performance, capacity, nature,
and rating of the machinery and mechanical and other equipment which the Contractor
contemplates incorporating in the work. When required by this contract or when called for by the
Contracting Officer, the Contractor shall furnish the Contracting Officer for approval full
information concerning the material or articles which he contemplated incorporating in the work.
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When so directed, samples shall be submitted for approval at the Contractor’s expense, with all
shipping charges prepaid. Machinery, equipment, material, and articles installed or used without
required approval shall be at risk of subsequent rejection.

(b) All work under this contract shall be performed in a skillful and workmanlike manner.
The Contracting Officer may, in writing, require the Contractor to remove from the work any
employee the Contracting Officer deems incompetent, careless, or otherwise objectionable.

10. INSPECTION AND ACCEPTANCE

(a) Except as otherwise provided in this contract, inspection and test by the Government
of material and workmanship required by this contract shall be made at reasonable times and at
the site of the work, unless the Contracting Officer determines that such inspection or test of
material which is to be incorporated in the work shall be made at the place of production,
manufacture, or shipment of such material. To the extent specified by the Contracting Officer at
the time of determining to make off-site inspection or test, such inspection or test shall be
conclusive as to whether the material involved conforms to the contract requirements. Such off-
site inspection or test shall not relieve the Contractor of responsibility for damage to or loss
of the material prior to acceptance, nor in any way affect the continuing rights of the Government
after acceptance of the completed work under the terms of paragraph (f) of this clause, except as
hereinabove provided.

(b) The Contractor shall, without charge, replace any material or correct any workmanship
found by the Government not to conform to the contract requirements, unless in the public interest
the Government consents to accept such material or workmanship with an appropriate adjustment
in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(c) If the Contractor does not promptly replace rejected material or correct rejected
workmanship, the Government (1) may, by contract or otherwise, replace such material or correct
such workmanship and charge the cost thereof to the Contractor, or (2) may terminate the
Contractor’s right to proceed in accordance with Clause 5 of these General Provisions.

(d) The Contractor shall furnish promptly, without additional charge, all facilities, labor,
and material reasonably needed for performing such safe and convenient inspection and test as
may be required by the Contracting Officer. All inspection and test by the Government shall be
performed in such manner as not unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in this contract. The Contractor shall be charged
with any additional cost of inspection when material and workmanship are not ready at the time
specified by the Contractor for its inspection.

(e) Should it be considered necessary or advisable by the Government at any time before
acceptance of the entire work to make an examination of work already completed, by removing or
tearing out same, the Contractor shall, on request, promptly furnish all necessary facilities, labor,
and material. If such work is found to be defective or nonconforming in any material respect, due
to the fault of the Contractor or his subcontractors, he shall defray all the expenses of such
examination and of satisfactory reconstruction. If, however, such work is found to meet the
requirements of the contract, an equitable adjustment shall be made in the contract price to
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compensate the Contractor for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed thereby, he shall, in addition, be
granted suitable extension of time.

(F) Unless otherwise provided in this contract, acceptance by the Government shall be made
as promptly as practicable after completion and inspection of all work required by this contract.
Acceptance shall be final and conclusive except as regards latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Government’s rights under any warranty or
guarantee.

11. SUPERINTENDENCE BY CONTRACTOR

The Contractor shall give his personal superintendence to the work or have a competent
foreman or superintendent, satisfactory to the Contracting Officer, on the work at all times during
progress, with authority to act for him.

12. PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense to the Government, be responsible for
obtaining any necessary licenses and permits, and for complying with any applicable Federal,
State, and municipal laws, codes, and regulations, in connection with the prosecution of the work.
He shall be similarly responsible for all damages to persons or property that occur as a result of
his fault or negligence. He shall take proper safety and health precautions to protect the work, the
workers, the public, and the property of others. He shall also be responsible for all materials
delivered and work performed until completion and acceptance of the entire construction work,
except for any completed unit of construction thereof which therefore may have been accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps reasonably necessary to ascertain
the nature and location of the work, and the general and local conditions which can affect the work
or the cost thereof. Any failure by the Contractor to do so will not relieve him from responsibility
for successfully performing the work without additional expense to the Government. The
Government assumes no responsibility for any understanding or representations concerning
conditions made by any of its officers or agents prior to the execution of this contract, unless such
understanding or representations by the Government are expressly stated in the contract.

14. OTHER CONTRACTS

The Government may undertake or award other contracts for additional work, and the
contractor shall fully cooperate with such other contactors and Government employees and
carefully fit his own work to such additional work as may be directed by the Contracting Officer.
The Contractor shall not commit or permit any act which will interfere with the performance of
work by any other contractor or by Government employees.

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to indemnify the Government and its
officers, agents, and employees against liability, including costs and expenses, arising out of the
performance of this contract or out of the use or disposal by or for the account of the Government
of suppliers furnished or construction work performed hereunder.
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16. ADDITIONAL BOND SECURITY

If any surety upon a bond furnished in connection with this contract becomes unacceptable to
the Government, or if any such surety fails to furnish reports as to his financial condition from
time to time as requested by the Government, the Contractor shall promptly furnish such additional
security as may be required from time to time to protect the interests of Government and of
persons supplying labor or materials in the prosecution of the work contemplated by this contract.

17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the Contractor for the purpose of securing business. For breach
or violation of thiswarranty the Government shall have the right to annul this contract without
liability or in its discretion to deduct from the contract price or consideration, or otherwise
recover, the full amount of such commission, percentage, brokerage, or contingent fee.

18. OFFICIALS NOT TO BENEFIT

No member of the Legislature or members of Congress shall be admitted to any share or part of
this contract, or to any benefit that may arise there from; but this provision shall not be construed
to extend to this contract if made with a corporation for its general benefit.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy of the Government as declared by the Legislature that a fair proportion
of the purchases and contracts for suppliers and services for the Government be placed with small
business concerns.

(b) The Contractor agrees to accomplish the maximum amount of subcontracting to small
business concerns that the Contractor finds to be consistent with the efficient performance of this
contract.

20. SUSPENSION OF WORK

(a) The Contracting Officer may order the Contractor in writing to suspend, delay, or
interpret all or any part of the work for such period of time as he may determine to be appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period time, suspended,
delayed, or interrupted by an act of the Contracting Officer in the administration of this contract,
or by his failure to act within the time specified in this contract (or if no time is specified, within a
reasonable time), an adjustment shall be made for any increase in the cost of performance of this
contract (excluding profit) necessarily caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing accordingly. However, no adjustment shall be
made under this clause for any suspension, delay, or interruption to the extent (1) that performance
would have been so suspended, delayed, or interrupted by any other cause, including the fault or
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negligence of the Contractor or (2) for which an equitable adjustment is provided for or excluded
under any other provision of this contract.

No claim under this clause shall be allowed (1) for any costs incurred more than 20 days before
the Contactor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirements shall not apply as to a claim resulting from a suspension order),
and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of such suspension, delay, or interruption but not later than the date of final
payment under the contract.
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GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

(a) In addition to any other warranties set out elsewhere in this contract, the Contractor warrants
that the work performed under this contract confirms to the contract requirements and is free of any
defect of equipment, material or design furnished, or workmanship performed by the Contractor or any
of this subcontractors and suppliers at any tier. Such warranty shall continue\e for a period of one year
from the date of final acceptance of the work, but with respect to any part of the which the Government
takes possession of prior to final acceptance, such warranty shall continue for a period of one year from
the date the Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any such failure to confirm or any such defect. In addition, the Contractor shall remedy at his
own expense any damage to Government owned or controlled real or personal property, when that
damage is the result of the Contractor’s failure to confirm to contract requirement or any such defect of
equipment, material, workmanship, or design. The Contractor shall also restore any work damaged
repaired or replaced hereunder will run for one year from the date of such repair or replacement.

(b) The Government shall notify the Contractor in writing within a reasonable time after the
discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described in (a) above within
a reasonable time after receipt of notice thereof the Government shall have the right to replace, repair,
or otherwise remedy such failure, defect, or damage at the Contractor’s expense.

(d) In addition to the rights and remedies provided by this clause, all sub-contractors, manufactures’,
and suppliers’, warranties expressed or implied, respecting any work and materials shall at the direction
of the Government, be enforced by the Contractor for the benefit of the Government. In such case if the
Contractor’s warranty under (a) above has expired, any suit directed by the Government to enforce a
subcontractor, manufactures or suppliers warranty shall be at the expense of the Government. The
Contractor shall obtain any warranties which the subcontractors, manufacturers, or suppliers would give
in normal commercial practice.

(e) If directed by the Contracting Officer, the Contractor shall require any such warranties to be
executed to the Government.

() Notwithstanding any other provision of this clause, unless such a defect is caused by the
negligence of the Contractor or his subcontractors or suppliers at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by the Government nor for the repair
of any damage which results from any such defect in Government furnished material or design.

(g) The warranty specified herein shall not limit the Government’s rights under the Inspection and
Acceptance clause of this contract with respect to latent defects, gross mistake, or fraud.
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Amendment to Section 19 Standard Form No. DPP-GP-15-73
GENERAL PROVISIONS
(CONSTRUCTION CONTRACT)

19 UTILIZATION OF APPRENTICES OR TRAINEES &
SMALL BUSINESS CONCERNS

(c) Contractor shall hire, in addition to any other employee he may retain, apprentices or
trainees or both or the performance of the work hereunder, the total number of which shall be
determined by the Director of the Division of Apprenticeship and Training upon the basis of one
(1) Apprentice (or Trainee) for the first journeyman steadily employed, and one (1) additional
Apprentice (or Trainee) for every two (2) additional Journeyman steadily employed.

(d) Within ten days of the execution of this Agreement the contractor shall submit to the
Division of Apprenticeship & Training, and to the Contraction Officer (The Commissioner of the
Department of Property and Procurement) a list of the occupations for which Journeymen will be
required in the performance of this contract.

(e) Veterans of the U.S. Armed Forces shall be given priority with the respect to the hire of
Apprentices and Trainees.

(f)  Failure of Contractor to comply with the aforesaid provisions of this section shall be a
material breach thereof.
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Addendum 111

Termination of Contracts

CONVENIENCE OF THE GOVERNMENT

(@ The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government. Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes effective.

(b) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting
Officer, the Contractor shall:

Q) stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(i) place no further orders or subcontracts for materials, services or facilities, except as may
be necessary for completion of such portion of the work under the contract as is not
terminated,;

(iii)  terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the Government shall have the right, in
its discretion, to settle or pay any or all claims arising out of the termination of such orders
and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Contracting Officer, to the extent, he
may require, which approval or ratification shall be final for all the purposes of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and to the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts, work
in progress, completed work, supplies, and other material produced as a part of, or
acquired in connection with the performance of, the work terminated by the Notice of
Termination, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or
prices directed or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor (A)
shall not be required to extend credit to any purchaser, and (B) may acquire any such
property under the conditions prescribed by and at the price or prices approved by the
Commissioner of Property and Procurement and provided further that the proceeds of any
such transfer or disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise be credited to the
price or cost of the work covered by this contract or paid in such other manner as the
Commissioner of Property and Procurement may direct;

(viii)complete performance of such part of the work as shall not have been terminated by the

(©)

(d)

Notice of Termination; and

(ix)take such action as may be necessary, or as the Commissioner of Property and Procurement
may direct, for the protection and preservation of the property related to this contract
which is in the possession of the Contractor and in which the Government has or may
acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with certification
prescribed by the Commissioner of Property and Procurement. Such claim shall be submitted
promptly but in no event later than one year from the effective date of termination, unless one
or more extensions in writing are granted by the Commissioner of Property and Procurement,
upon request of the Contractor made in writing within such one year period or authorized
extension thereof. However, if the Commissioner of Property and Procurement determines
that the facts justify such action, he may receive and act upon failure of the Contractor to
submit his termination claim within the time allowed, the Commissioner of Property and
Procurement may determine, on the basis of information available to him, the amount, if any,
due to the Contractor by any reason of the termination and shall thereupon pay to the
Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may agree upon the whole or any part of the amount or amounts to be paid
to the Contractor by reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work done;
provided, that such agreed amount or amounts, exclusive of settlement costs, shall not exceed
the total contract price as reduced by the amount of payments otherwise made and as further
reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e) of
this clause, prescribing the amount to be paid to the Contractor in the event of failure of the
Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work pursuant to this
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clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

(e) Inthe event of the failure of the Contractor and the Commissioner of Property & Procurement
to agree as provided in paragraph (d) upon the whole amount to be paid to the Contractor by
reason of the termination of work pursuant to this clause, the Commissioner of Property &
Procurement shall pay to the Contractor the amounts determined by him as follows, but
without duplication of any amounts agreed upon in accordance with  paragraph (d):

(i)

(i)

(iii)

Contract No.
IFB No.

for completed supplies, materials and equipment or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vii) above) and not
theretofore paid for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

the total of —

(A) thecosts incurred in the performance of the work terminated, including initial
costs and preparatory expense allocable thereto, but exclusive of any costs
attributable to supplies or services paid or to be paid for under paragraph (e)
(i) hereof;

(B) the cost settling and paying claims arising out of the termination of work
under subcontracts or orders, as provided in paragraph (b) (v) above, which
are properly chargeable to the terminated portion of the contract (exclusive
of amounts paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date of
the Notice of Termination, which amounts shall be included in the costs
payable under (A) above; and

(C) asum, as profit on (A) above, determined by the Contracting Officer to be
fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (C) and an
appropriate adjustment shall be made reducing the amount of the settlement
to reflect the indicated rate of loss; and

the reasonable costs of settlement, including accounting, legal, clerical and other
expenses reasonably necessary for the preparation of settlement claims and
supporting data with respect to the terminated portion of the contract and for the
termination and settlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection or
disposition of property allocable to this contract.
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Addendum IV

Compensation

The Government, in consideration of the satisfactory performance of the services described in
Addendum I (Scope of Work), agrees to make progress payments based on the Schedule of Values
and invoices submitted by the Contractor [Insert Contractor’s Name or Company Name] in
accordance with Clause 7 (Payments to Contractor) of the General Provisions.

The parties agree that the sum to be paid under this contract is [Insert Contract price in words]
[(Insert Contract price in numbers)]. The parties further agree that payments will be made in
accordance with services rendered.

The final payment is subject to the inspection and acceptance of the project by the Government,
the submission of all pertinent warranties, and the Release of Claims. Contractor shall submit a
Waiver of Liens or Affidavits of subcontractors who have released the contractor of its obligations.
Contractor shall also submit Consent of Surety before final payment and, upon the Government’s
request, any other documentation the Government deems necessary.
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